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PLANNING COMMITTEE 

Information for Members of the Public

Due to the current Covid-19 pandemic Worcester City Council will be holding this meeting in 
accordance with the relevant legislative arrangements for remote meetings of a local authority. For 
more information please refer to: Local Authorities and Police and Crime Panels (Coronavirus) 
(Flexibility of Local Authority and Police and Crime Panel Meetings) (England and Wales) 
Regulations 2020.

Please note that this is a public meeting, conducting remotely by videoconferencing between 
invited participants and live streamed for general access by audio via the Council’s website.

Part I of the Agenda includes items for discussion in public. You are able to listen to a live audio 
stream of the meeting via the City Council website www.worcester.gov.uk/councillors-democracy. 
You have the right to inspect electronic copies of Minutes and reports on this part of the Agenda as 
well as background documents used in the preparation of these reports. Details of the background 
papers appear at the foot of each report. An explanation to the Planning Committee decisions are 
given at the end of Part 1 of the Agenda. Part II of the Agenda (if applicable) deals with items of 
'Exempt Information' for which it is anticipated that the public may be excluded from the meeting 
and neither reports nor background papers are open to public inspection.

Members of the public and press are permitted to report on the proceedings. "Reporting" in the 
context of this remote meeting includes making an audio recording of the live streamed audio and 
providing commentary on proceedings. Any communicative method can be used to report on the 
proceedings, including the internet, to publish, post or share the proceedings.

At the start of the meeting under the item 'Public Participation' up to fifteen minutes in total is 
allowed for members of the public to present a petition, ask a question or comment on any matter 
on the Agenda. Members of the public will be allowed to address the Committee in respect of 
applications to be considered by the Committee. Participation in remote meetings will extend to 
video and/or audio participation or written submission read aloud at the appropriate point in the 
meeting by the Chairman. Participants need to indicate that they wish to take part in a 
remote meeting by 4.30 p.m. on the last working day before the meeting by telephoning 
or E-Mailing the officer mentioned below. A Democratic Services Officer will then contact 
to advise how to participate in the remote meeting, by invitation. Requests to participate 
received later than this cut-off time may not be accommodated.

If a member of the public chooses to speak at a meeting of the City Council he/she will be deemed 
to have given their consent to being recorded and audio being published live to the Council’s 
website. The Chairman of the meeting, can at their discretion, terminate or suspend recording, if in 
their opinion, continuing to do so would prejudice the proceedings of the meeting or if they 
consider that continued recording might infringe the rights of any individual, or breach any 
statutory provision.

If you have any queries about this Agenda, require any details of background papers, or wish to 
discuss the arrangements for public participation please contact Margaret Johnson, Democratic 
Services Administrator, Democratic Services, Guildhall, Worcester WR1 2EY  Telephone: 
01905 722085 (direct line).  E-Mail Address: 
committeeadministration@worcester.gov.uk

This agenda can be made available in large print, braille, on PC disk, tape or in a number of ethnic 
minority languages. Please contact the above named officer for further information.

http://www.worcester.gov.uk/councillors-democracy
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Planning Committee
Thursday, 20 August 2020

Members of the Committee:-
Chairman: Councillor Chris Mitchell (C)

Vice-Chairman: Councillor Patricia Agar (LCo)

Councillor Alan Amos (C)
Councillor Bill Amos (C)
Councillor Jenny Barnes (LCo)
Councillor Roger Berry (LCo)
Councillor Marjory Bisset (G)

Councillor Chris Cawthorne (L)
Councillor Nida Hassan (C)
Councillor Jo Hodges (L)
Councillor Mike Johnson (C)

C = Conservative G = Green L = Labour LCo = Labour and Co-operative
LD = Liberal Democrat

SUPPLEMENTARY AGENDA

Part 1
(ITEMS FOR DISCUSSION AND DECISION IN PUBLIC)

11. Amendments to Planning 
Legislation and Regulations 
Page(s) 1 - 20
Ward(s): All Wards

That the Committee note the report.

Contact Officer: Alan Coleman, 
Planning 
Development and 
Enforcement Team 
Leader
Tel: 01905 722523

PLANNING COMMITTEE DECISIONS

Having heard all submissions and debated the issues, the Planning Committee will then vote on
the application. This may be for any one of the following:

1. To approve or refuse the application in accordance with the Officer’s recommendation;
2. To defer the application for further information or negotiations to address any issues raised
during the consideration of the application. In such cases, the application will then be referred
back to the Planning Committee at a later date for a decision;
3. To delegate the final decision to Officers if the Planning Committee is satisfied that agreed
amendments would satisfy any concerns raised by the Planning Committee. If this is the case
you will not be re-consulted on the amendments or notified of changes;
4. Minded to Approve/Refuse – in cases where the Planning Committee is minded to make a
decision that is contrary to the Officer’s recommendation the application will be deferred:

Minded to Refuse – if the Planning Committee is minded to refuse an application it will be
necessary for the Planning Committee to provide full details of the grounds for their decision
to enable Officers to consider those grounds and to provide a professional opinion on the
likelihood of being able to successfully defend an appeal against the refusal of the application
on the cited grounds. 
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In such cases, the application will be referred back to the Planning Committee at a later date for 
a decision;

Minded to Approve– if the Planning Committee is minded to approve an application it will be
necessary for the Planning Committee to give full reasons and suggest appropriate conditions
and, if necessary, draft Heads of Terms for a Section 106 Agreement. In such cases the
application will either be referred back to the Planning Committee at a later date for a
decision or delegated to Officers to issue the decision.

PLANNING COMMITTEE SITE VISITS

The Planning Committee will not undertake any site visits in accordance with government advice 
during this time.



Report to: Planning Committee, 20th August 2020

Report of: Deputy Director - Economic Development and Planning

Subject:   AMENDMENTS TO PLANNING LEGISLATION AND REGULATIONS

1. Recommendation

1.1 That the Committee note the report.

2. Background

2.1 In July the government published three new areas of legislation. The first 
relates to emergency planning development rights for health authorities 
and local authorities until the end of 2020 if related to the pandemic. They 
are far reaching but safeguards are embedded to limit to significant an 
impact on neighbours. 

2.2 The government has also made allowance until the 23rd March 2021 for 
businesses in the A3 and A4 use classes to continue to trade as a takeaway 
during lockdown restrictions caused by the Coronavirus. 

2.3 There is a permanent change to the legislation which permits the 
construction of  additional storeys on top of existing dwellings , subject to 
a limited prior approval process, and for businesses that operate within the 
meaning of Classes A1, A2, A3 or B1 or betting shop, payday loan shop, or 
launderette or is a mix with C3 or purely if C3. These uses can have up to 
two additional storeys in two or more storeys and one if single storey for 
new flats (number unlimited). 

2.4 This scope of the assessment of the prior approval process available to the 
Local Planning authority is limited and is set out below, together with an 
assessment regarding wider terms of development Worcester City and 
possibly plan-making and design guidance. 

2.5 There will also be a prior approval process for a replacement building for 
existing B1 or blocks of flats for residential development (unlimited). The 
building needs to be on the same footprint but can be taller. There are 
parameters which restrict which buildings can be demolished and 
replaced. The defined scope that the Local Planning Authority can assess 
the prior approval application is given. 
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2.6 The fees for Prior Approval application for homes constructed under the 
right to build upwards are being revised. The prior approval fee is due for 
parliamentary approval and is set at £334 per new dwelling of up to 50 
units and £16,525 plus £100 for each new dwelling in excess of 50.

2.7 Lastly, there are significant changes to the Use Classes Order from the 1st 
September 2020. The following classes are to be amalgamated into a new 
Class E (commercial, business and service). This will consist of the 
following instances: 

 Class A1 (Shops), Class A2 (Financial and professional services), Class 
A3 (Restaurants and cafes), plus all Class B1 (Business) uses. There 
are other additions which would have historically fallen in other use 
classes such as businesses for indoor sport, recreation or fitness, so 
gyms, dance schools etc. Additionally, medical or health services, 
principally to visiting members of the public, e.g. Clinics and GP 
surgeries and lastly, a creche, day nursery or day centre. 

2.8 Two new community uses will be made to encompass previous uses; class 
F1 Learning and non-residential institutions such as schools, libraries, 
places of worship, museums and law courts. 

2.9 The second is class F2 (Local community) which covers rural local shops, 
community halls, outdoor sport or recreation such as football pitches and 
changing rooms, golf clubs, parks and lastly an indoor or outdoor 
swimming pool or ice skating rink. 

2.10 The legislation has not been given verbatim, however key points are 
highlighted and an overview given on how this could affect development 
in Worcester City and the pressures it may cause in Development 
Management. 

3. Business and Planning Act 2020

3.1 The Business Planning Act came into effect on 22nd July 2020. This 
legislation dealt with the earliest changes in the planning system reacting 
to the initial concerns on the impact of the viruses on development and 
food businesses. 

Pavement licences

3.2 To encourage the consumption of food and drink outside there is 
legislation called the Business and Planning Act, which was bought into 
force from the 22nd July 2020 which enables businesses who operate food 
and drink to apply to the council for a pavement licence. This enables 
proprietors to use (if the licence is agreed) public highway for the sale of 
food and drink and put table and chairs on the highway. The legislation 
states that a pavement licence constitutes deemed planning permission 
for anything done by the licence-holder pursuant to the licence which is 
development requiring planning permission under Part 3 of the Town and 

Page 2



Country Planning Act 1990, and for which there would otherwise not be 
planning permission or deemed planning permission.

3.3 A pavement licence may be granted by a local authority to expire on a set 
date or a maximum end date of 30th September 2021.

Extension of construction hours

3.4 The Business Planning Act also encompasses an extension of construction 
working hours, as the committee have previously been made aware of. 
There is a process to be undertaken by the landowner which allows for an 
extension to duration of working construction hours or to allow 
construction activities to be carried out for the whole or part of a day on 
which they would not otherwise be allowed to be carried out.

3.5 The date for such applications must not be later than the 1st April 2021. 
There is a 14-day turnaround on these types of applications. 

Extension of duration of permission

3.6 The Business Planning Act 2020 also makes provision for an automatic 
extension of certain planning permissions which are due to expire 
between the 1st August 2020 and the 31st December 2020. These are 
given an automatic extension until the 1st May 2021. It applies to 
planning applications (full, outline, reserved matters, and listed building 
applications, but not trees, conservation area consents, adverts or prior 
approvals). 

3.7 We estimate that this extension of the time limit of the application could 
apply to 250 applications potentially in Worcester. 

3.8 There is a specific subsection of the legislation for applications which 
required an Environmental impact Assessment. 

3.9 There is a 28-day timeframe to agree or refuse these applications with a 
possible extension of time up to a maximum 21 days on the extension of 
the time frame for extended working hours. If the local planning authority 
does not issue a decision within the 28-day period (or as extended), it is 
deemed to have granted additional environmental approval. 

4. Emergency provision for Health and Local Authorities

4.1 New legislation: The Town and Country Planning (General Permitted 
Development) (Coronavirus) (England) (Amendment) Order 2020. 

4.2 The ‘Order came into force on the 9th April 2020 and allows local 
authorities and certain health service bodies to carry out development for 
the purposes of:
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(a)preventing an emergency;
(b)reducing, controlling or mitigating the effects of an emergency; or
(c)taking other action in connection with an emergency.

For these purposes, an emergency is an event or situation which threatens 
serious damage to human welfare in a place in the United Kingdom. 

4.3 The development permitted is subject to conditions which include 
limitations to the size and scale of the development. Additionally, it limits 
proximity to boundaries of the site which differ for temporary structures 
and if the boundary is residential (a further distance). 

4.4 Any use of the land ceases on or before 31st December 2020 and 
any works/development undertaken must be cleared within 12 
months of the use of the land seizing. 

Development not permitted

4.5 There are a few exemptions from where this legislation can be applied, 
but these are for a military explosive storage area; a site of special 
scientific interest and if the land or building is, or contains, a scheduled 
monument. 

Overview

4.6 This legislation afforded local authorities and health service body ability to 
react to fulfil their requirements necessary to carrying out duties relating 
to the public health emergency relating to the Corona virus. 

5. 1 year takeaway food provision for A3 and A4 businesses

5.1 Legislation: The Town and Country Planning (General Permitted 
Development) (England) (Amendment) Order 2020 330. 

5.2 This Order inserts a new permitted development right for a time limited 
(temporary) change of use between 10.00 a.m. on 24th March 2020 and 
ending with 23rd March 2021. There is no application process required. 

5.3 For businesses to temporarily provide takeaway food provision for 
business with the Use Class A3 (restaurants and cafes) and Class A4 
(drinking establishments) of the Schedule to the Town and Country 
Planning (Use Classes) Order 1987 and a mixed use for any purpose 
within that Class A3 and A4. 

Overview 

5.4 This allowed pubs, cafes, restaurants etc. to operate a takeaway 
operation from the premises and will continue until the 23rd March 2021. 
It is a temporary measure but could have implications in terms of 
business uses and possibly enforcement after March 2021 when this 
temporary position ends. 

6. Upward extensions on dwellinghouses - prior approval
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6.1 Legislation: The Town and Country Planning (General Permitted 
Development) (England) (Amendment) (No. 2) Order 2020. 

6.2 A second amendment to the GPDO introduces a permitted development 
right with a prior approval process. It allows homeowners to extend their 
properties via upward extensions enabling existing houses that are 
detached, semi-detached or in a terrace to be extended upwards to 
provide additional living space by constructing additional storeys. These 
permanent rights are due to come into effect on 31 August 2020. 

6.3 The right allows the construction of up to two additional storeys on the 
topmost storey of a detached house, semi-detached or terraced house of 
two storeys or more. Alternatively, one additional storey on a detached 
house of one storey, above ground level. So, a traditional 2 storey house 
could become 4 storey and a bungalow two storey. 

6.4 Existing accommodation in the roof space of the existing house, including 
a loft extension, is not considered as a storey for the purposes of this 
right. The right is "subject to a maximum height limit for the newly 
extended house of 18 metres, and where the house is in a terrace its 
height cannot be more than 3.5 metres higher than the next tallest house 
in the terrace", the explanatory memorandum says.

6.5 To prevent overlooking, the document says, a window "cannot be 
installed in a wall or roof slope of a side elevation of an additional storey 
built under this right". 

6.6 The right is also subject to obtaining prior approval from the local 
planning authority, which will consider certain matters relating to the 
proposed construction of additional storeys. These include: 

 consideration of the impact on the amenity of neighbouring premises, 
including overlooking,

 privacy and overshadowing;
 the design, including the architectural features of the principal elevation 

of the house, and of any side elevation which fronts a highway;

Permitted development for new flats on top of existing dwellings, 
mixed or commercial uses. 

6.7 Four new permitted development rights allowing upward extensions are 
also introduced by the same statutory instrument, they are:

 Class AA "which permits construction of up to two new storeys of flats 
on top of detached buildings in commercial or mixed use, including 
where there is an element of residential use";
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 Class AB which "permits the construction of new flats on top of 
terrace buildings (including semi-detached buildings) in commercial or 
mixed (including residential) use". 

 Class AC which "permits the construction of new flats on top of 
terrace dwellinghouses (including semi-detached houses)". 

 Class AD which "permits the construction of new flats on top of 
detached dwellinghouses. 

6.8 In the new AA-AD use classes, "two storeys may be added if the existing 
building is two or more storeys tall, or one additional storey where the 
building consists of one storey", the notes say. The regulations stipulate 
that "storey" is defined "so as to exclude any storey below ground level, 
and any living space within the roof of the dwellinghouse". Within the 
Classes AA-AD the phrasing refers to flats, and clearly refers to multiple 
units. 

Limitations

6.9 The new rights do not apply to buildings constructed before 1 July 1948 
or after 5 March 2018.

6.10 Conversions would not be allowed if the floor to ceiling height of any 
additional storey, measured internally, would be lower than three metres 
or "the floor to ceiling height, measured internally, of any storey of the 
principal part" of the existing property.

6.11 None of the rights apply in conservation areas, areas of outstanding 
natural beauty, or sites of special scientific interest or listed buildings.

6.12 There is no limit of the number of flats that can be created. 

Assessment of the prior approval application (Classes AA-AD)

6.13 The new PD rights are subject to several limitations and conditions, 
including a requirement for prior approval from the local planning 
authority in relation to certain matters. These relate to:

 the transport and highways impacts of the development;
 air traffic and defence asset impacts;
 contamination risks in relation to the building;
 flooding risks in relation to the building;
 the external appearance of the building, including the design and 

architectural features of the principal elevation and any side elevation 
that fronts a highway;

 the provision of adequate natural light in all habitable rooms of the 
new dwellinghouses;

 the impact on the amenity of neighbouring premises including 
overlooking, privacy and the loss of light;
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 whether, because of the siting of the building, the development will 
impact on a protected view.

6.14 Before beginning the development, the developer must provide the local 
planning authority with a report for the management of the construction 
of the development. This is similar to the Construction Environmental 
Management Plan.   

6.15 There is an 8-week determination time period. 

Overview

6.16 This new legislation could potentially have a significant impact on our 
street scene and particularly dense suburban areas. The legislation is 
clear that to be semi-detached or terraced does not preclude this type of 
development for this type of property. There is scope within the 
legislation for properties that already have more than two storeys to add 
a further two storeys to their buildings providing the total height is no 
more than 18 metres in height.  There is a clear drive to extend the 
accommodation within dwellings and utilising commercial and mixed-use 
sites for additional units of accommodation on top of existing buildings. 

6.17 The issue of height and additional storeys being added has not been a 
previous issue needing to be considered within design guidance - 
particularly the Design SPD and within the SWDP. I have significant 
concerns that these documents are not sufficiently robust in this area and 
in the city, we may need to rely on officers assessing the impact on the 
character and qualities of the street scene without support within the 
policy documentation. I would advise that this is reviewed when pressure 
to accommodate this type of development is forthcoming. 

6.18 The lack of information required with the prior approval is likely to make 
this assessment more difficult. There is no requirement for floor plans to 
assess room use, space standards and subsequent levels of overlooking 
and density. Furthermore, no requirement for floor plans to ensure there 
is adequate car parking, refuse and cycle storage capacity. Without a 
clear and concise document to set out our minimum level requirements, it 
will be difficult within the 8-week determination period to ensure this is 
addressed as fully as may be required. 

6.19 However, the most concerning aspect of the legislation is the lack of 
concern for amenity of residents and neighbours in the proposals. The 
additional storeys to existing housing permitted development allows for 
consideration by the Local Planning Authority on 3 matters only. These 
are design, privacy of neighbours and overshadowing and architectural 
features. It allows no consideration of matters such as highways, 
including car parking, access to external space, access to refuse let alone 
other aspects such as renewables and water management which would be 
considered in a full application. 
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6.20 In this regard Class AA-AD fairs a little better with a wider scope for the 
Local Planning Authority to assess; such as the transport and highways 
impacts of the development; contamination, flooding, design and 
appearance and neighbouring amenity and others less relevant. However, 
the only consideration given to future residents is that there is adequate 
natural light. This can be from a borrowed light source and only affects 
habitable rooms. Overall, this sets a potentially low standard for 
development. 

Impact for Worcester

6.21 There is potentially an opportunity for significant impact for adding 
residential accommodation above existing commercial or mixed-use 
buildings where there are less land use constraints such as just outside 
the main centre or at edge of town sites. 

6.22 The house extensions legislation has potentially to add accommodation 
which has a low level of amenity and poor environment in which to live 
without the safeguards of the planning policy framework affords. 
Furthermore, this could be at a significant cost to the quality of the 
streetscene and residential areas with individual properties seeking to 
grow exponentially beyond that of their neighbour. 

7. B1 or existing block of flats to replacement dwellings including 
flats

7.1 Legislation: The Town and Country Planning (General Permitted 
Development) (England) (Amendment) (No. 3) Order 2020. 

7.2 This adds a section to the GDPO and is referred to hereafter as Class ZA. 
It relates to the demolition of buildings and construction of new 
dwellinghouses in their place. It was laid before Parliament on the 
21st July 2020 and will be coming into force at 10.00 a.m. on 31st August 
2020. 

7.3 Class ZA allows for the demolition of a single detached building in 
existence on 12 March 2020 that was used for office, research and 
development or industrial processes, (Use Class B1) or a free-standing 
purpose-built block of flats, and its replacement by an individual detached 
block of flats (Please note there is no maximum number of flats) or a 
single detached dwellinghouse within the footprint of the old building. 

7.4 The old building should have a footprint no larger than 1,000 square 
metres and be no higher than 18 metres. The old building must have 
been built before 1990 and have been vacant for at least six months 
before the date of the application for prior approval. The right provides 
permission for works for the construction of a new building that can be up 
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to two storeys higher than the old building with a maximum overall height 
of 18 metres. 

7.5 In particular, this follows the prior approval process set out in Class W of 
2015 Consolidated GDPO. There is a time limit of 56 days for the 
application process. 

7.6 The legislation also permits building operations which are reasonably 
necessary for the demolition and construction, which may include the 
installation of a basement or cellar in the new building, whether or  not 
there is one in the old building. Additionally, it also includes works such as 
changes to entrances and exits, changes to plant and scaffolding to 
enable these changes. 

Development not permitted

7.7 This is not exhaustive and there are additional technical requirements 
regarding floor heights which have not been included in this overview. 

7.8 The building needs to be within the footprint of the existing buildings, is 
not allowed in a conservation area, AONB, Scheduled Ancient Monument 
or SSSI. It is not permitted if the land relates to a listed building or within 
the curtilage of a listed building. 

7.9 The development is not permitted if the old building was constructed 
after 31 December 1989, and unless the building has been vacant 
for more than 6 months prior to the prior approval application, 
however is not applicable if rendered unsafe. 

7.10 Development is not permitted in the footprint of the building exceeds 
1000 square metres, or the ‘old building’ is greater than 18 metres in 
height.  and the footprint must be no larger or fall outside of the original 
footprint. 

7.11 The height of the new building must not exceed the lower of 7 metres 
above the height of the old building; or 18 metres above ground floor and 
must have no more than 2 storeys above the old building. 

Conditions 

7.12 There are conditions of the permission. These are not exhaustively listed, 
but the most pertinent to the area are set out for a clearer understanding 
of conditions of the of the development. 

7.13 A condition of the prior approval is that it must by completed within 
three years of the date of the permission. 
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7.14 The conditions section set out the conditions that must be met in the prior 
approval process. Effectively this sets out the parameters of the areas the 
Local Planning Authority can assess the application. These are;  

a) transport and highways impacts of the development;
b) contamination risks in relation to the new building;
c) flooding risks in relation to the new building;
d) the design of the new building;
e) the external appearance of the new building;
f) the provision of adequate natural light in all habitable rooms of 

each new dwellinghouse in or comprising the new building;
g) the impact of the development on the amenity of the new building 

and of neighbouring premises, including overlooking, privacy 
and light;

h) impacts of noise from any commercial premises on the intended 
occupiers of the new dwellinghouses;

i) the impact on business and new residents of the development’s 
introduction of, or increase in, residential use in the area in which the 
development is to take place;

j) the impact of the development on heritage and archaeology;
k) the method of demolition of the old building;
l) the plans for landscaping of the development, including the 

planting and maintenance of shrubs and trees; 

7.15 Before beginning the development, the developer must provide the local 
planning authority with a report for the management of the construction 
of the development. This is similar to the Construction Environmental 
Management Plan.  

7.16 Any new dwellinghouse created under Class ZA is to remain in use as a 
dwellinghouse within the meaning of Class C3.  

Information to be submitted by the applicant for the prior 
approval 

7.17 The information to be submitted is 

 a written description of the proposed development, which must include 
details of the building proposed for demolition, the building proposed 
as replacement and the operations proposed 

 a site location plan; 
 a written statement specifying the number of dwellinghouses in the 

building proposed for demolition, and the number of new 
dwellinghouses proposed in the building proposed as replacement,

 where necessary a site-specific flood risk assessment;
 a written statement in respect of heritage and archaeological 

considerations of the development;
 the developers address and contact details, together with any fee 

required to be paid. 
 Scale drawings of the building proposed for demolition and the 

building scheduled as replacement. The plans needed are external 
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elevations, the position and dimensions of windows, doors and walls in 
the block and in each dwellinghouse in it, and the dimensions and use 
of all habitable and other rooms in each dwellinghouse in it. 

Consultation

7.18 There is a requirement for the Local Planning Authority to notify any 
owners or occupiers on adjoining land. 

Overview

7.19 Whilst initially the scope of the proposed extent of change is considerable, 
there are also a number of exemptions and limitations which in Worcester 
will limit how much this can be utilised. In terms of constraints, 
conservation areas and listed buildings are not included in Class ZA which 
excludes many of the cities most sensitive sites. Additionally, the limit of 
1000 square metres and the limitation on staying true to the existing 
footprint limits the scale of development on a site. 

7.20 There is scope for the Local Planning authority to consider a wider range 
of material considerations than in other existing prior approval 
applications which are largely restricted to highways, contamination and 
flooding. The areas now included are design and amenity, landscaping 
and natural light.

7.21 An area of concern is the disconnect between the level of information 
necessary and the level of consideration that the Local Planning Authority 
can apply in the assessment of if the application is acceptable, such as 
landscaping, impact on heritage and noise from commercial activities.

8. Use Class Reform 

8.1 Regulations have been introduced to reform and simplify the Use Classes 
Order to make it easier for high street uses to change use without the 
need for a planning application. This will create a new broad category of 
‘commercial, business and service’ uses which will allow commercial, 
retail and leisure uses greater freedom to adapt to changing 
circumstances and respond to the needs of their local communities. 

Class E 

8.2 The newly created Use Class will be called Use Class E and will encompass 
the following: 

a) for the display or retail sale of goods, other than hot food, principally 
to visiting members of the public,

b) for the sale of food and drink principally to visiting members of the 
public where consumption of that food and drink is mostly undertaken 
on the premises,
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c) for the provision of the following kinds of services principally to visiting 
members of the public—

(i) financial services,
(ii) professional services (other than health or medical services), or
(iii) any other services which it is appropriate to provide in a 

commercial,  business or service locality,

d) for indoor sport, recreation or fitness, not involving motorised vehicles 
or firearms, principally to visiting members of the public,

e) for the provision of medical or health services, principally to visiting 
members of the public, except the use of premises attached to the 
residence of the consultant or practitioner,

f)   for a creche, day nursery or day centre, not including a residential 
use, principally to visiting members of the public,

(g) for—
(i) an office to carry out any operational or administrative functions,
(ii) the research and development of products or processes, or
(iii) any industrial process, being a use, which can be carried out in 

any residential area without detriment to the amenity of that area 
by reason of noise, vibration, smell, fumes, smoke, soot, ash, 
dust or grit. 

Class F- community and learning 

8.3 A new community and learning class (Class F) will allow for the protection 
of community facilities and infrastructure. Certain uses such as pubs and 
theatres will remain protected, while others such as hot food takeaways 
or betting shops will require full planning consent. 

Class F.1 Learning and non-residential institutions

8.4 Any use not including residential use—

a) for the provision of education,
b) for the display of works of art (otherwise than for sale or hire),
c)  as a museum,
d) as a public library or public reading room,
e) as a public hall or exhibition hall,
f)  for, or in connection with, public worship or religious instruction,
g) as a law court.

Class F.2 Local community

8.5 Use as— 

a) a shop mostly selling essential goods, including food, to visiting 
members of the public in circumstances where—

b) the shop’s premises cover an area not more than 280 metres square, 
and
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c) there is no other such facility within 1000 metre radius of the shop’s 
location,

d) a hall or meeting place for the principal use of the local community,
e) an area or place for outdoor sport or recreation, not involving 

motorised vehicles or firearms,
f) an indoor or outdoor swimming pool or skating rink.”.

The shop as set out above has been included with the intention to afford 
protection to rural community shops. 

8.6 The regulations provide for the existing range of permitted development 
rights in the GDPO to be preserved as of 31 August until 31 July 2021. 
Individual buildings and uses will be able to exercise the permitted 
development right they were entitled to on 31 August 2020. The 
regulations come into force on 1 September 2020.

Overview 

8.7 The new uses will open up the ability of business to change into one of 
the permitted uses, particularly retail into more leisure uses and offices to 
be lost to other uses. It will provide much more fluidity in terms of 
businesses being able to occupy buildings for a wider range of uses 
however, potentially could impact significantly on the loss of office 
accommodation within the city. 

8.8 There is not a complete rejuvenation of the Use Classes Order and there 
is a hybrid of the old and new amalgamations and there will be 
businesses which do not easily fit into the new, such as B1 which do 
generate noise, smells, dust which are excluded from the now Class E or 
mixed uses. 

8.9 Drinking establishments (Use Class A4) and Hot food takeaways (A5) will 
remain as is and not transferred to within the new classes. The residential 
classes have not been altered, nor B2- general industrial or B8- Storage 
and distribution.

9. Conclusion 

9.1 These changes are collectively substantial and are likely to form part of 
the wider changes being proposed by the government, both as part of 
their response to the recent epidemic for which there have been 
legislation to aid businesses and the response by local government and 
the NHS and public health. 

9.2 However, the government has made clear that they consider that wider 
changes to Planning are necessary to avoid Planning being a barrier to 
growth and economic prosperity. 

9.3 There is little in the changes which directly addresses community 
concerns and the weighting that should be given in the balance of 
consideration. 
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9.4 I anticipate that wider changes will be forthcoming, however the 
piecemeal nature of the changes as seen above is disconcerting and will 
make it difficult for them to be well-understood in terms of public 
understanding and scope. 

9.5 Wider reforms to more of a land use system are being discussed by the 
Royal Town Planning Institute and Planning academics, as a possible 
route that may be taken. These reforms, whilst significant, do sit within 
the existing development management process and whilst it will mean 
additional changes and processes are not significantly different or difficult 
to implement. 

10. Consultation on further changes

10.1 On 6th August the government published a consultation document: 
Planning for the Future outlining widespread proposed changes to the 
planning system. 

10.2 The following is a summary of some of the key proposals:

1. Local plans would confer outline approval for development in 
areas earmarked for growth

Under the proposals, local plans would identify three categories of land.

In “growth areas”, suitable for substantial development, outline approval 
for development would be automatically granted for forms and types of 
development specified in the plan.

There would also be “renewal areas”, suitable for some development, 
such as “gentle densification”, and “protected areas” in which 
development is restricted.

Instead of general policies for development, the document says, plans 
would be required to set out site - and area-specific requirements for 
development, alongside locally produced design codes.

There would be “a new emphasis on engagement at the plan-making 
stage”, the document says.

The existing test of soundness would be abolished, to be replaced by a 
“single statutory ‘sustainable development’ test. The duty to co-operate 
would be also be abolished, and requirements for environment and 
viability assessment “updated”.

Under the new system, local plans would need to be “visual and map-
based, standardised, based on the latest digital technology and supported 
by a new standard template”, the document says.

The government proposes that local authorities and the Planning 
Inspectorate will be required through legislation to meet a statutory 
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timetable (of no more than 30 months in total) for key stages of the 
process, promising sanctions for those who fail to do so.

2. The planning process would be increasingly digitised, moving 
from “a process based on documents to a process driven by 
data”

The document says local planning authorities would be helped to use 
digital tools to support “a new civic engagement process for local plans 
and decision-making”.

The government would insist local plans are built on standardised, 
digitally consumable rules and data, with the aim of enabling accessible 
interactive maps that show what can be built where.

It also plans to standardise, and make openly and digitally accessible, 
other critical datasets that the planning system relies on, including 
planning decisions and developer contributions, ad it wants to modernise 
the software used for making and case-managing a planning application.

3. Planning authorities would be given new powers to drive up 
design and sustainability standards

Under the revised system, there would be a greater focus on 
‘placemaking’ and ‘the creation of beautiful places’ within the National 
Planning Policy Framework, the government says.

New development would be expected to create a “net gain” to areas’ 
appearance. Design codes, which would be expected to be prepared 
locally, would be made “more binding” on planning decisions. A new body 
would be established to support the delivery of design codes across the 
country.

Proposals for high-quality developments that reflect local character and 
preferences would benefit from “automatic permission” under a proposed 
new “fast-track for beauty”.

And each local planning authority would be required to have a chief officer 
for design and place-making

The document also repeats the government’s aim to revise the system for 
assessing the environmental impact of development - the environment 
secretary has said that proposals for this will be set out this autumn

There are also hints at changes to building conservation consents, saying 
that the government will “protect our historic buildings and areas while 
ensuring the consent framework is fit for the 21st century”.

4. A new ‘single infrastructure levy’ will replace the existing 
system for getting developers to fund the infrastructure 
required by their schemes through section 106 agreements and 
the Community Infrastructure Levy.
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The government says the new single infrastructure levy will be a 
nationally set, flat rate charge. It says that it intends the new levy to 
raise more revenue than under the current system of developer 
contributions, and deliver “at least as much” affordable housing, and on-
site affordable housing, as at present

The government says it will also look to extend the scope of the 
consolidated infrastructure levy, and remove exemptions from it “to 
capture changes of use through permitted development rights”.

5. A “binding” housing requirement would be introduced that local 
planning authorities would “have to deliver through their local 
plans”

The document says a new, nationally determined, binding housing 
requirement that local planning authorities would have to deliver through 
their local plans would be created. It says the requirement would be 
focused on areas where affordability pressure is highest to stop land 
supply being a barrier to enough homes being built.

6. Big building sites would be split between developers to 
accelerate delivery

The government proposes to revise the National Planning Policy 
Framework to make it clear that masterplans and design codes for sites 
prepared for substantial development should seek to include a variety of 
development types from different builders which allow more phases to 
come forward together.

It also promises to consult on options for improving the data held on 
contractual arrangements used to control land. And to ensure decisions 
on the locations of new public buildings – such as government offices and 
further education colleges – support renewal and regeneration of town 
centres

7. Community consultation at the planning application stage is to 
be “streamlined”

The document says, although the government wants to place new 
emphasis on engagement at the plan-making stage, it intends to 
“streamline” the opportunity for consultation at the planning application 
stage.

With regard to Development Management and the determination of 
planning applications, the key changes proposed are highlighted below:

Development management policies should be set out at national 
scale and restricted in local plans 

The document says that development management policies should be 
established "at national scale" and restricted in local plans. The paper 
says that, under this proposal, the National Planning Policy Framework 
(NPPF) "would become the primary source of policies for development 
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management; there would be no provision for the inclusion of generic 
development management policies which simply repeat national policy 
within local plans, such as protections for listed buildings...".

It says the government is instead proposing to turn plans "from long lists 
of general 'policies' to specific development standards" drawn up by 
councils and local communities. Development management policies 
contained in the plan would be restricted to "clear and necessary site or 
area-specific requirements, including broad height limits, scale and/or 
density limits for land included in Growth areas and Renewal areas ...".

An alternative option in the consultation says that, rather than removing 
the ability for local authorities to include general development 
management policies in local plans, "we could limit the scope of such 
policies to specific matters and standardise the way they are written, 
where exceptional circumstances necessitate a locally-defined approach". 
A further alternative would be to "allow local authorities a similar level of 
flexibility to set development management policies as under the current 
local plans system, with the exception that policies which duplicate the 
National Planning Policy Framework would not be allowed".

The development management process would be "streamlined", 
with automatic planning consent for development that is in line 
with local plans.

The level of planning scrutiny of development proposals would depend 
largely on which of three new local plan designations the site would be 
located in. These are "growth", "renewal" and "protected" areas. The 
paper says areas identified as growth areas would automatically be 
granted outline planning permission for the principle of development, 
while automatic approvals would also be available for pre-established 
development types in other areas suitable for building.

It adds that "further details would be agreed and full permission achieved 
through streamlined and faster consent routes which focus on securing 
good design and addressing site-specific technical issues". Specifically, 
the document says detailed planning permission could be secured in one 
of several ways:

 A "reformed reserved matters process for agreeing the issues that 
remain outstanding".

 A "local development order (LDO) prepared by the local planning 
authority for the development which could be prepared in parallel with 
the local plan and be linked to a master plan and design codes". LDOs 
grant planning permission upfront for specific types of development in 
a defined area.

In Renewal areas there would be a "general presumption in favour of 
development". In these areas, consent for development would be granted 
in one of three ways:
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 For "pre-specified forms of development such as the redevelopment of 
certain building types, through a new permission route which gives an 
automatic consent if the scheme meets design and other prior 
approval requirements".

 For other types of development, "a faster planning application process 
where a planning application for the development would be 
determined in the context of the local plan description, for what 
development the area or site is appropriate for, and with reference to 
the National Planning Policy Framework".

 A local or neighbourhood development order.

The document says that, in both the growth and renewal areas it would 
still be possible for a proposal that is different to the plan to come 
forward, "but this would require a specific planning application".

However it adds: "We expect this to be the exception rather than the 
rule: to improve certainty in the system, it will be important for everyone 
to have confidence that the plan will be the basis for decisions, and so we 
intend to strengthen the emphasis on a plan-led approach in legislation 
(alongside giving appropriate status to national planning policy for 
general development management matters)".

Finally, in protected areas, development proposals would come forward as 
they do now, with a planning application made to the local authority. 
Proposals would be "judged against policies set out in the National 
Planning Policy Framework".

The document says that, separate to these changes, the government 
intends to "consolidate other existing routes to permission which have 
accumulated over time, including simplified planning zones, enterprise 
zones and brownfield land registers".

There would be "firm" decision-making deadlines with penalties for 
authorities that fail to meet them, while applications should be 
shorter and "more standardised".

The white paper says the government wants to see "a much more 
streamlined and digitally enabled end to end process which is 
proportionate to the scale and nature of the development proposed, to 
ensure decisions are made faster".

It adds: "The well-established time limits of eight or 13 weeks for 
determining an application from validation to decision should be a firm 
deadline – not an aspiration which can be got around through extensions 
of time as routinely happens now".

To achieve this, it proposes:

 A "clear incentive" on councils to determine an application within the 
statutory time limits which could involve "the automatic refund of the 
planning fee for the application if they fail to determine it within the 
time limit". It adds that the government wants to "explore whether 
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some types of applications should be deemed to have been granted 
planning permission if there has not been a timely determination, to 
ensure targets are met and local authorities keep to the time limit in 
the majority of cases".

 "Shorter and more standardised applications". The document says the 
amount of "key information required as part of the application should 
be reduced considerably and made machine-readable". It adds that a 
"national data standard for smaller applications should be created", 
while, for "major development, beyond relevant drawings and plans, 
there should only be one key standardised planning statement of no 
more than 50 pages to justify the development proposals in relation to 
the local plan and National Planning Policy Framework".

 The "delegation of detailed planning decisions to planning officers 
where the principle of development has been established, as detailed 
matters for consideration should be principally a matter for 
professional planning judgment".

 The "greater digitalisation of the application process to make it easier 
for applicants, especially those proposing smaller developments, to 
have certainty when they apply and engage with local planning 
authorities". In particular, it adds, "the validation of applications 
should be integrated with the submission of the application so that the 
right information is provided at the start of the process".

 A new, "more modular, software landscape" to "help automate routine 
processes, such as knowing whether new applications are within the 
rules".

 A "digital template for planning notices" will be created so that 
planning application information can be "more effectively 
communicated and understood by local communities and used by new 
digital services".

 "Greater standardisation of technical supporting information, for 
instance about local highway impacts, flood risk and heritage matters".

 "Clearer and more consistent" planning conditions, with "standard 
national conditions to cover common issues".

The government is considering whether new town proposals could 
use the streamlined development consent order (DCO) route for 
major infrastructure.

The paper states that for "exceptionally large sites such as a new town 
where there are often land assembly and planning challenges" the 
government wants to "explore whether a development consent order 
(DCO)" via the nationally significant infrastructure projects (NSIP) regime 
could be "an appropriate route to secure consents". Under the NSIP 
regime, projects are considered by the Planning Inspectorate and 
determined by the secretary of state rather than by the local planning 
authority. 
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Similarly, the document adds that ministers "will consider how the 
planning powers for development corporations can be reformed to reflect 
this new framework".

Ministers want to "strengthen enforcement powers and 
sanctions".

The white paper says the government wants to see local planning 
authorities "place more emphasis on the enforcement of planning 
standards and decisions". It states: "Local communities want new 
development to meet required design and environmental standards, and 
robust enforcement action to be taken if planning rules are broken. As 
local planning authorities are freed from many planning requirements 
through our reforms, they will be able to focus more on enforcement 
across the planning system".

The document says the government will "review and strengthen the 
existing planning enforcement powers and sanctions available to local 
planning authorities to ensure they support the new planning system". It 
says that the government will look at "more powers to address intentional 
unauthorised development, consider higher fines, and look to ways of 
supporting more enforcement activity".

11. Other Proposals: Permitted Development Rights to support 5G and 
extend mobile coverage 

11.1 On 22 July the Government published its response to the joint MHCLG 
and DCMS consultation on proposed planning reforms to support the 
deployment of 5G and extend mobile coverage. This consultation was 
published in August 2019 and sought views on the principle of amending 
permitted development rights for operators with rights under the 
Electronic Communications Code and the circumstances in which it would 
be appropriate to do so.

11.2 The government response summarises the responses received and 
confirms its intention to take forward the in-principle proposals consulted 
on, subject to a technical consultation, to enable: 

• the deployment of taller and wider masts;  
• building-based masts located nearer to highways; and 
• faster deployment of radio equipment housing, such as equipment 

cabinets.

11.3 The response sets out that in taking forward these proposals, the 
government will work with representatives of local planning authorities as 
well as the mobile industry to develop a technical consultation on the 
detail of the proposals, including the appropriate environmental 
protections and other safeguards to mitigate the impact of new mobile 
infrastructure, prior to amending Part 16 of Schedule 2 to the Town and 
Country Planning (General Permitted Development) (England) Order 2015 
(as amended).
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